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PURPOSE: The purpose of this order is to establish a policy and procedure for the Disciplinary 
Review Board in accordance with the Code of Virginia § 9.1-504. (26.1.6) 


POLICY: The Disciplinary Review Board will make recommendations to the Chief of Police 
regarding the discipline of police officers accused of violating departmental rules and regulations. Such 
recommendations are advisory only, but shall be accorded significant weight. 


PROCEDURES: 


I. 


II. 


HMI. 


IV. 


If the investigation of an officer results in the opinion that a charge is founded and may result in 
dismissal, demotion, transfer or suspension, the Chief of Police shall provide the officer a 
statement, in writing, of the charges. This statement shall include the basis for the charges and the 
action which may be taken. The officer may request a hearing before the Disciplinary Review 
Board following his or her receipt of such notice, and such hearing will be held not later than 
fourteen calendar days following the date of request, unless a later date is agreed to by the officer. 
Both the Portsmouth Police Department and the police officer shall be given ample opportunity to 
present evidence and argument with respect to the issues involved and shall be afforded the 
opportunity to examine and cross-examine witnesses. 


The Disciplinary Review Board conducting the hearing shall give effect to the rules of privilege 
recognized by law, and may exclude incompetent, irrelevant, immaterial and unduly repetitious 
evidence. All records and documents which any party desires to use shall be offered and made part 
of the record. Documentary evidence may be received in the form of copies or excerpts or by 
incorporation by reference. 


A panel consisting of one member from within the Department selected by the officer, one member 
from within the Department of equal rank of the officer but no more than two ranks above 
appointed by the Chief of Police who shall act as chairperson, and the third member from within 
the Department selected by the other two members shall conduct the hearing. In the event that the 
two members cannot agree upon the selection of the third member, the Chief Judge of the Circuit 
Court of the City of Portsmouth shall choose the third member. 


All proceedings, including when the chairperson calls the Board to order, will be recorded and a 
permanent file maintained. The panel conducting the hearing shall rule on the admissibility of the 
evidence. 


The panel members will have up to forty-eight hours to render a written decision indicating their 
recommendations and the reasons therefore and shall transmit it promptly to the officer and the 
Chief of Police. The findings shall consist of a concise statement upon each issue in the case. 
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VI. 


VII. 


The Chief of Police, upon review of the recommendations, will make his or her decision and 
submit a written recommendation to the City Manager which will include the panel’s written 
recommendation. A copy of the Chief of Police’s recommendation shall be transmitted promptly 
to the officer. 


The officer may choose any other Portsmouth police officer to sit in at the hearing to protect the 
officer’s rights; however, the officer shall not be represented by counsel at the Disciplinary Review 
Board since he or she afforded the opportunity to be represented by counsel at the subsequent de 
novo hearing of the Civil Service Commission. 


VIII. The officer may only question witnesses called before the Board to testify after they have 


IX. 


XI. 


XII. 


completed their statements. The officer may interrupt for the sole purpose of clarifying a point. 
Both the board members and the officer have the right to examine and cross-examine witnesses. 


Only the panel board members, the officer and his or her designee, one testifying witness and any 
administrative support personnel, court reporter etc., chosen by the panel board members will be 
present in the room at any one time. 


The officer shall be given an equal opportunity to state his or her complete case without 
interruption; the panel board members may interrupt for the sole purpose of clarifying a point. 


The officer shall be given time to allow for such personal necessities and rest periods as are 
reasonably necessary. 


The policy and procedures provided above are applicable only to non-probationary sworn 
employees of the Portsmouth Police Department who are authorized by law to make arrests. 


XIII. Nothing in this policy shall prevent the immediate suspension with or without pay of any officer, 


whose continued presence on the job is deemed to be a substantial and immediate threat to the 
welfare of the Portsmouth Police Department or the public, nor shall anything in this policy prevent 
the suspension of a law enforcement officer for refusing to obey a direct order issued in 
conformance with the written disseminated policies and procedures of the Portsmouth Police 
Department. In such a case, the officer shall, upon written request filed with the Chief of Police 
within five days from the date of the immediate suspension, be afforded the rights provided for 
under this policy with the hearing procedure being commenced within fourteen calendar days 
following the date of request unless a later date is agreed to by the officer. 


XIV. Nothing in this policy shall be construed to prohibit the informal counseling of an officer by a 


supervisor in reference to a minor infraction of policy or procedure, which does not result in 
disciplinary action being taken against the officer. 


APPROVED: 
Edward G. is, Chief of Police 
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